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A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1 . 1 36(a). In no event, however, may a reply be timely filed 
after SIX (6) MONTHS from the mailing date of this communication. 

- If NO period for reply is specified above, the maximum statutory period will apply and will expire SIX (6) MONTHS from the mailing date of this communication. 
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Status 

1 )□ Responsive to communication(s) filed on . 

2a)D This action is FINAL. 2b)£3 This action is non-final. 

3) D Since this application is in condition for allowance except for formal matters, prosecution as to the merits is 

closed in accordance with the practice under Ex parte Quayle, 1935 CD. 1 1 , 453 O.G. 213. 
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DETAILED ACTION 
Claim Rejections - 35 USC § 103 

1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 

obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. The factual inquiries set forth in Graham v. John Deere Co., 383 U.S. 1 , 148 
U'SPQ 459 (1966), that are applied for establishing a background for determining 
obviousness under 35 U.S.C. 103(a) are summarized as follows: 

1 . Determining the scope and contents of the prior art. 

2. Ascertaining the differences between the prior art and the claims at issue. 

3. Resolving the level of ordinary skill in the pertinent art. 

4. Considering objective evidence present in the application indicating 
obviousness or nonobviousness. 

3. This application currently names joint inventors. In considering patentability of 
the claims under 35 U.S.C. 103(a), the examiner presumes that the subject matter of 
the various claims was commonly owned at the time any inventions covered therein 
were made absent any evidence to the contrary. Applicant is advised of the obligation 
under 37 CFR 1 .56 to point out the inventor and invention dates of each claim that was 
not commonly owned at the time a later invention was made in order for the examiner to 
consider the applicability of 35 U.S.C. 103(c) and potential 35 U.S.C. 102(e), (f) or (g) 
prior art under 35 U.S.C. 1 03(a). 

4. Claims 1-10 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Ueda et al (USP 4,051 ,052) in view of Dandliker et al (USP 5,880,287). Ueda discloses 
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a visible dye that reads on the instant Formula I as claimed, inherently has an 
absorption maximum in the range of 710 to 850 nm, and is a compound that marks 
hydrocarbons (Formula I in columns 3-4; Column 3 lines 3-25). Ueda does not teach 
adding a second different dye to the hydrocarbon. Dandliker et al (USP 5,880,287) 
teaches fluorescent dyes that read on the structure of instantly claimed Formula II that 
have an absorption maximum between 500nm to 700nm (Figures 7d to 71). Dandliker 
teaches that these dyes are useful as fluorophores such that when they are combined 
with a molecule that is specific to the analyte, these fluorophores will fluoresce at a 
specific wavelength when the analyte-specific molecule binds to the analyte (column 1 1 
lines 9-24). Dandliker teaches that these molecules fluoresce at a wavelength that are 
distinguishable from other solution components and therefore have minimal background 
fluorescence (paragraph bridging columns 5 and 6), which enables more accurate 
detection results. An additional advantage of incorporating the Dandliker method is that 
the fluorescence will add an additional method of reading the markers since the visible 
dye of Ueda may be read by the eye and the Dandliker molecule will provide a second 
means, i.e. verifying means, of detecting the same analyte. Thus, it would have been 
obvious for one of ordinary skill in the art to modify the method of Ueda using a visible 
dye by adding a companion fluorescing molecule from Dandliker that results in minimal 
background fluorescence, thereby ensuring more accurate detection results for the 
fluorescence detection and to gain the additional advantage of having a verifying check 
on the detection of the hydrocarbon. 
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Conclusion 



Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Keri A. Moss whose telephone number is 571-272-8267. 
The examiner can normally be reached on 9-5:30. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Jill Warden can be reached on (571)272-1700. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 
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